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Preparing Proper Findings

• Introduction

• Judicial review

• The decision 

making process

• Clarifying and 

documenting 

findings



Statutory Guidance

No NYS law relating to planning or zoning includes a 

definition of “findings” or “decision” or language describing 

what is specifically required to make proper findings or 

complete a decision.



What are findings?

Statements of the facts, standards, and conclusions used in 

making a decision

Findings include “subdeterminations” which bridge the gap between raw data 

and ultimate decisions.

Facts Standards Decision



Purposes

1. Provide a framework for making principled decisions, 

enhancing the integrity of the administrative process;

Topanga Association for a Scenic Community v. County of Los Angeles (1974) 11 Cal.3d 506.



Purposes

2. Help make analysis orderly and reduce the likelihood that 

the agency will randomly leap from evidence to conclusions;



Purposes

3. Enable the parties to determine whether and on what 

basis they should seek judicial review and remedy;

4. Apprise a reviewing court of the basis for the agency’s 

action; and,



Purposes

5. Serve a public relations function by helping to persuade 

the parties that administrative decision making is careful, 

reasoned, and equitable.



Judicial review of local land use decisions is limited

A board determination will not be set aside unless there is a 

showing of illegality, arbitrariness or abuse of discretion



Abuse of discretion

• A failure to take into proper consideration the facts and law relating to a 

particular matter

• Deciding a question in a way that is clearly against reason and logic  



If a decision is rational and is 

supported by substantial 

evidence, a reviewing court will 

not usually substitute its 

judgment for that of a local 

board even if an opposite 

conclusion might logically be 

drawn.



SITE OF PROPOSED 
25-LOT SUBDIVISION

Graham v. Town of Tully Planning Board, 1997





“Here, respondent failed to make findings supporting its 

determination that development of lots 1 through 10 was 

acceptable but that, absent a second access, development 

of lots 11 through 25 was unacceptable…



…The absence of such findings and the inadequacy of the 

evidence in the record to support the respondent’s 

determination requires vacatur of that determination and 

remittal of the matter to respondent for a hearing, proper 

findings, and a new determination.”



Hobbs v. Albanese, 1979 

“The evidence in the record, however, 
is not sufficient to establish that 
petitioners' proposed use would have 
a greater impact on the traffic in the 
area than would other permitted uses 
not subject to special permits…and 
the matter is remitted to the village 
board for further proof regarding the 
traffic hazard, or for issuance of the 
permit.”



The Decision Making 

Process

• Begin creating a record

• Identify the legal standards

• Identify the relevant facts

• Analyze the facts in relation to 

the legal standards

• Make a final determination





Genesee Farms, Inc. v. Scopano, 1980 

“On the sparse record before us it 

is impossible for this court to 

determine "whether there is 

substantial evidence to support the 

determination…”(Matter of Fuhst v 

Foley, 45 N.Y.2d 441, 445.) The 

reasons given for the denial are 

conclusory and unexplained…”











Remember to ask for proof



John S. Bowers et al. v. Henry Aron et al., 1988

“…the Zoning Board's findings consist of 

a recitation of the standards…with little 

or no attempt to correlate the evidence 

in the record to those standards. There 

is…no explanation as to what evidence 

in the record was relied upon by the 

Zoning Board in reaching this 

conclusion.”





Generalized complaints or speculative fears of 

predicted consequences provide no basis for decision 

making.



Frangella Mushroom Farms, Inc. v. ZBA of the 

Town of Coeymans, 1982

“The lack of evidence to support 

these findings is not salvaged by the 

fact that respondent's findings 

purport to be based in part on the 

personal knowledge of its members, 

since in this respect the board's 

decision contains only a bare 

conclusory statement without 

supporting facts to provide a basis 

for judicial review”



Making the final determination

• Explain the reasons

• Avoid making 

conclusory statements



Take advantage of parliamentary procedures to 

develop findings 

• Establish the facts

• Cite the evidence/proof

Make and amend 

motions to:



ZBA findings and decision templates available at:

http://www.dos.ny.gov/lg/onlinetraining/test_resources/area_variance_findings_decision.pdf

http://www.dos.ny.gov/lg/onlinetraining/test_resources/Use_variance_findings_Decision_Document.pdf



Conley v. Town of Brookhaven ZBA, 1976

“After a review of the record, we find 

that there are facts from which the 

board could conclude that a variance 

should be granted…Although a contrary 

conclusion might also be drawn,…We 

may not substitute our judgment for that 

of the local zoning board, where there is 

substantial evidence in the record to 

support the board's determination.”



Cowan v. Kern et al., 1977

“…it is for locally selected and 

locally responsible officials to 

determine where the public 

interest in zoning lies…It matters 

not whether, in close cases, a 

court would have, or should have, 

decided the matter differently. 

The judicial responsibility is to 

review zoning decisions but not, 

absent proof of arbitrary and 

unreasonable action, to make 

them.”



In Conclusion

The process of making land use decisions has its rough 

edges: economic impacts, election campaigns, tender 

egos, and neighborhood conflicts. Making findings as an 

integral part of the decision making process will not 

guarantee that all of the rough edges will be smoothed 

out. However, if decision making officials take findings 

seriously,…



…they can reduce the public’s doubts about the wisdom of 

their decisions and reduce public skepticism about their 

motivations. Using findings builds an excellent defense for 

local officials’ decisions, and ultimately more justly serves 

the public purposes of regulating land use.

Bridging the Gap: Using Findings in Local Land Use Decisions. 2nd Ed. Governor’s Office of Planning and Research. 

Sacramento, California. 1989




