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How do you define rural?
Farms, forest, villages…

Adversity to planning

 Resistance to 
planning

 Big government

 Red tape

 Property rights 

Land as a 
retirement plan

Losing our resources

Northeast land base under greatest threat 

NYS Farmland regions among the 20 most 
threatened:

Hudson Valley

 Finger Lakes

 Lake Ontario

 Long Island
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Without planning

Reactive

Planning by crisis

Conflict

Loss of Rural Character

Wasteful sprawl

Land 

Public expenditures

Undesirable 
development

 Proactive

 Balance community & 
individual interests

 Preserve community 
identity 

 Cost-efficient growth

 Keep pace with 
development

 Desirable development

With planning 

Sustainable Development

 Must grow to thrive
Grow or die

 Regulations keep 
investors away

 Infill has too many 
barriers

 Investors only want 
“Greenfield Sites”

 Bigger is not better 
 Competing your way to 

the bottom
 Regulations & 

standards:
attracts desirable 

development
protects investments

Myth Reality

Failing to plan = planning to fail

Managed growth ≠ “no growth”
 It is not a matter of if, but when…
 Ignoring it does not make it go away
 Take advantage 

of it or it will 
take advantage 
of you
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What is a Comprehensive Plan?

 Expression of goals
Outline for orderly growth
Land use regulation
Direct development

 Provides a legal defense for land use 
regulations

 Town Law: § 272-a 
 Village Law: § 7-722
 City Law: § 28-a

Can we afford not to?

 Improve chances for grants & loans
“Project Readiness”

 Welcoming environment for economic growth
 Informs budgeting process
 Better planning for:
Efficient provision of public goods & services
Capital improvements  
Infrastructure

Funding Sources 

 Tax revenues

General Fund

 Bonding 

Grant programs 

Other benefactors
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Agricultural & Farmland Protection Plans 

 Augment existing Comprehensive Plan
 1st phase of a new plan

 Elements include:
Location of proposed areas to be protected
Value to the agricultural economy
Open space value
Strategies for continued agricultural use 
Level of farmland conversion pressure 
Potential consequences of conversion

Role of the Consultant

Unbiased view of the community
 Role may vary
May do all the work or specific tasks
Technical aspects

 Research, data analysis or mapping

Facilitate meetings

Keep on task & diffuse conflicts 
Help pull it all together

Advisory Committees 

 Assist with Comprehensive Planning
 Serve as resource for local boards 
 Agricultural Advisory Committees (AAC)

Act as liaison for the agricultural community
 Establish & administer PDR program
Agricultural District reviews (County AFPB)

 Conservation Advisory Councils (CAC)
 Open space inventory & maps
 Conservation Board GML §239x-y 
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Research & Inventory 

Gather information on:
 Existing land uses
 Topography
 Natural resources
 Historic & cultural resources
 Housing
 Demographics
 Transportation 
 Water & sewer facilities
 Economic trends

Town of Pittsford
“The Greenprint”

Cost of Community Services Studies

 Estimates fiscal contribution of local land uses 
 Informs land use & policy decisions
 Evaluates working & open lands

 Equally with residential, commercial & industrial
 Snapshot of costs vs. revenues for each land use 
 Baseline of current information
 Does not predict future costs, revenues or the 

impact of future growth

A m e r i c a n  F a r m l a n d  T r u s t (AFT)
http://www.farmlandinfo.org/documents/38422/COCS_08-2010.pdf

Cost of Community Services 

$0.29
$0.35

$1.16

$0.00

$0.20

$0.40

$0.60

$0.80

$1.00

$1.20

$1.40

Working & Open Land Commercial & Industrial Residential

Cost per dollar of revenue raised to provide
public services
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Agriculture & Comprehensive Planning

 Engage farmers in the planning process
 Include supportive language for agriculture 
& farmland preservation 

Map & identify
 Priority farm areas
 Prime & rare soils
 Ag districts
 Blocks of farm 

operations

Growth Areas

Villages & Hamlets
Older settlement areas
New Town Centers

Farmers’ Markets
Events
Infill & reuse
Design Guidelines

Infrastructure Planning

Capital improvement projects should:  
Ensure compact & orderly development
Preserve historic fabric of the area
Enhance community facilities
Provide better 
 Public access 
 Parking
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Sewer & Water

Direct away from 
threatened lands & 
resources
Wetlands, flood zones         

& water resources
Farmland, agricultural 

districts & open space

 Provide only where needed 
for economic development

Sewer & Water

Direct to targeted 
growth areas

Not just anywhere       
on demand

 Reduce sewer 
connection fees in 
growth areas to 
incentivize development

Right-to-Farm

 Policy statement
Creates a supportive 

environment
Helps limit conflicts
 Mediation
 Avoids court costs
 Defuses tensions 
 NYS Agricultural 

Mediation Program 
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Agricultural Districts Law

Local land use 
controls may not 
unreasonably 
restrict farm 
operations within 
an Agricultural 
District

 Local Laws & Agricultural Districts:  How Do They Relate? 
 Agricultural Districts Law- Article 25 AA

Zoning

 Regulates:
Use of land
Density & intensity of 

land uses
Placement of structures

May divide community 
into districts 
Incompatible                            

land uses

 General City Law §20
 Town Law §261 & §264
 Village Law §7-700 & §7-110

Zoning for Villages & Hamlets

Create vibrant downtowns
“New Town Center”
Villages & Hamlets
Standards that allow for 
flexible as-of-right 
development
Zone for density

Mixed uses
Vertical zoning
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Site Plan Review

Proposed development of a single parcel 

May apply to different uses

Project sizes can vary

Zoning not required, but is recommended

General City Law §27-a
 Town Law §274-a
 Village Law §7-725-a

Special Use Permit

Must have zoning
Use allowed under zoning

Not a variance
Additional review & approval 

Ensure proposed use will not adversely 
affect neighborhood

AKA
special exceptions
conditional uses

 General City Law §27-b
 Town Law §274-b
 Village Law §7-725-b

Overlay Zoning District

Used to protect: 

 Historic areas
 Soils
 Farmland 
 Steep slopes
 Aquifers
 Wetlands
 Areas of ecological significance

Applies additional standards to a designated 
area, which lays over several districts
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Incentive Zoning

 Allows municipalities to  
offer bonuses:
 Density increases

 Greater lot coverage

 Reduced parking requirements

 In exchange for amenities:
 Open Space

 Preserved farmland

 Recreational facilities

 Affordable housing

 Town Law § 261-b
 Village Law § 7-703
 City Law § 81-d

Rural Zoning

Exclusive Farm Zones

 Most restrictive
 High priority farm land or soils
 Few non-agricultural uses are allowed

No new residential uses

 As-of-right uses
Agricultural
 Forestry
Nurseries
 Fisheries
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Non-exclusive Farm Zones

Non-exclusive
Additional uses 

allowed with 
additional review
Cottage Industries
Off-site Farm Stands
Wineries
Garden Centers

Subdivision Review

 Lot sizes
 Fragmentation

 “Death by 1,000 cuts”

Conflicts with 
agricultural uses
Farmland 

conversion
 Infrastructure costs
Connectivity

 Town Law §276 & §277
 Village Law §7-728 & §7-277
 City Law §32 & §33

Large Lot Subdivision

Minimum lot size zoning: 
100 acre parcel
Minimum lot sizes of 5 acres
Could result in up to 20/ 5 acre lots
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Cluster Development

 Modifies zoning to provide alternatives for the 
layout, configuration & design of lots in order 
to preserve open land

 Requires specific authorization
 May designate specific districts where allowed
 Does not allow more lots than prescribed by 

current zoning  
 Is not incentive zoning

 Village Law §7-738
 Town Law §278
 General City Law §37

 Allows for more 
creative & efficient 
use of land

 Preserves 
development value 
of the land while 
protecting land 
resources

 Reduces cost of 
infrastructure

Dutchess County Greenway Connections

Benefits of Clustering

Density Averaging

AKA: Fixed area ratio zoning
May specify a minimum acre lot size
Allow for the provision of on-site water 

supply & wastewater disposal

May specify a maximum acre lot size
For uses other than farming, the farmstead 

& farm support businesses 
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Density Averaging Example

100 acre parcel
 Limits the number of development rights per parcel

 Zoned 1 residential lot per 10 acres

 10 lots total for the 100 acre parcel

Maximum lot size of 2 acres
 Exempt original lot (parent or mother lot)

9 lots at 2 acres or less each

Density Averaging

 The remaining 82+ acres constitutes remaining lot 
after all development rights used.

 Cannot be further subdivided.

 A conservation easement can be placed on part of the 
remaining lot.

 The municipality must closely monitor the number of 
parcels created.  

 Town of Milton requires a notation on the plat prohibiting 
further subdivision.

Conservation Easements

A voluntary 
agreement restricting 
development in 
perpetuity
Held by a land trust, 
public agency or 
municipality 
Provides tax benefits 
for the landowner

Saratoga County Farm 
protected by a conservation 

easement  
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Open Space Planning

Coordinate with the other plans of neighboring 
municipalities, the county, region or state:
 Comprehensive Plans
 Agricultural & Farmland  

Protection Plans
 Open Space Plans
 Recreation Plans

 State Open Space Conservation Plan
 Statewide Comprehensive Outdoor   

Recreation Plan
 Look for shared resources &   

opportunities

Quality of Life

Recreational Uses

Liability Protection for Landowners

Protects private landowners who open 
their land to recreational use

General Obligations Law
§9-103  
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Local Regulation

Extractive & Forest Industries

Municipal Authority to Regulate Mining 

 Municipal Home Rule Law §10
 Statutes of Local Governments §10

 The basic police power
Grants of Powers to Local Governments

 •Zoning & planning enabling statutes 
 General City §20(24 &25), Articles 3 & 5-A
 Town Law Article 16
 Village Law Article 7

As limited by NY ECL §23-2703(2)

Municipal Authority to Regulate Mining 

 Prohibit mines completely
Allow in specific zones
 Require Special Use Permit or 

Site Plan Review 
Condition the SUP    

approval:
Ingress & egress
Truck routes
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DEC Permit Process

Towns may submit recommendations to NYS Department 
of Conservation in regards to:

 Setbacks from 
 property boundaries 
 public R-O-W
 Control of dust
 Hours of operation
 Barriers restricting                           access
DEC can accept or reject                                      local 
recommendations

Small Mines

Local communities 
may fully regulate 
small mines
Small mines are 
important to rural 
economies
Many farms need 
small mines to be 
viable

Less than 1,000 tons or 
750 cubic yards within 12 

consecutive months

Hydraulic Fracturing

Capture of natural gas from deep shale 
formations

 About 300 tcf

Marcellus Shale
 Southern Tier
 Finger Lakes 
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Potential Impacts

 Water use
 Wastewater 

treatment
 Groundwater
 Surface waters
 Roads
 Truck traffic
 Noise
 Light

State Regulation

 New York State Department 
of Environmental Conservation

 Commissioner of Health 
reviewing dSGEIS

 Developing regulations

 Hiring, training regulatory 
staff

DEC: http://www.dec.ny.gov/regulations/77353.html

Local Regulation

NYS Court of Appeals upheld lower court decisions on the 
ability of local governments to zone out hydro-fracking

 Anschutz Exploration Corp. v. Dryden

 Cooperstown Holstein Corp. v. Town of Middlefield

History of State Oil and Gas Law, Extractive Mining:

 Frew Run Gravel Products v. Town of Carroll

Environmental Conservation Law 
Article 23 (Mineral Resources):
§23-0303 (Oil, Gas, and Solution Mining)
§23-2703 (Mined Land Reclamation Law)
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Roads

 Roads:
 Heavy haul routes

 Road Preservation
 Laws

 Agreements

Cornell Local Roads Program: http://www.clrp.cornell.edu

Forests & Rural Economies  

61% of NYS is forested
More than any other state in the Northeast

A top 10 NYS manufacturing industry
Most NYS forestland                               

is privately owned
Farmers & other                                             

non-corporate                                   
entities own the                                   
largest share

Local Regulation of Timber Harvesting 

 Set standards for 
logging activities to:
Protect water quality
Stabilize stream banks

• Retain root system 

Prevent damage to 
public roads
Restrict roads to 

seasonal use
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Right-to-Practice Forestry

 Intent is similar to Agriculture & Markets 
Law’s Right-to-Farm protections
To prevent municipalities from overly 

restricting forestry activities

 Towns voluntarily submit local regulations 
for review by DEC
Landowners can petition for a DEC review 

of local regulations

Why Plan?

Protecting the interests 
of the community

Accommodate growth

Maintain a “Sense              
of Place”

Preserve Rural 
Character

Preparedness

New York Department of State

(518) 473-3355 Training Unit

(518) 474-6740 Counsel’s Office

(800) 367-8488 Toll Free

Email:  localgov@dos.ny.gov
Website: www.dos.ny.gov

www.dos.ny.gov/lg/lut/index.html

























 









 







Town of Schaghticoke, New York – ZONING LAW  

Section V 

M. TIMBER  

1. Purpose  

The purpose of this Section is to promote the health and safety of the residents of the Town by 
protecting the natural environment as affected by timber harvesting. The Town recognizes that the 
timber resource in the Town is of significant value and will be harvested. The Town also recognizes 
that if timber harvesting practices are poorly carried out, they can result in significant environmental 
damage to the land and to adjacent lands and waters. Thus, the following requirements are intended 
to regulate those harvesting activities that most readily render environmental damage, such as stream 
crossings and the location of landings, haul roads and skid trails; to require reclamation efforts that 
can limit subsequent environmental damage, particularly to control soil erosion and sediment laden 
run-off; and to utilize professional forest management expertise in the preparation and evaluation of 
timber harvest plans.  

 

2. Standards  

a. It is hereby required that a timber harvesting permit be obtained from the Planning Board by any 
one desiring to harvest timber in quantities greater than 50 standard cords of wood or 4,400 cubic 
feet of wood or 25,000 board feet of timber as measured by international ¼” log rule in any one year 
in the Town. Such permit shall be applied for jointly by the property owner and the logger. 

 

b. The timber harvesting operation shall be conducted in accordance with an approved timber 
harvesting plan. The timber harvesting plan shall be developed by a New York State Cooperating 
Consultant Forester, or a professional forester with active membership in the Society of American 
Foresters or the Association of Consulting Foresters. Such plan shall contain a minimum of the 
following information:  

 

1) Location and topography of land to be harvested (scale to 1:9600 or larger).  

2) Location of haul roads, skid trails, landings, and staging areas.  

3) Identification of all streams or watercourses and wetlands.  

4) Limits of harvesting operation and buffer zones to be provided near streams, property boundaries, 
and public highways.  

5) Description of harvesting activity; i.e. clear-cutting, diameter limit cutting, thinning, selection 
cutting.  

6) Erosion and sediment control plan.  

7) Reclamation plan.  

 

c. Permits, where appropriate, will be secured by the landowner prior to any clearing for access to the 
public highway, stream crossing, or wetlands disturbance.  



 

 

APPROVAL PROCEDURE  

 

a. No commercial timber harvesting shall be undertaken, until granted a Special  

Permit, as approved by the Planning Board, in accordance with procedures  

 

Outlined in Section VI – D herein.  

b. An application for a Special Use Permit for timber harvesting shall include:  

1) An application fee of fifty dollars ($50).  

2) A timber harvesting plan developed and certified by a professional forester as described herein.  

3) The dates between which such harvesting activity will occur.  

4) Copies of all applications for permits submitted to other agencies.  

 

c. Upon receipt of an application for a timber harvesting permit, the Planning Board may at its option 
submit the application to the Department of Environmental Conservation and request a review of the 
application by a Department of Environmental Conservation forester or to a professional forester 
selected by the Planning Board for review. In a case where the timber is being harvested for the 
purpose of clearing the land for conversion to agricultural use, building purposes, or for utility line 
right-of-way, the Planning Board may in its discretion waive this review requirement. 
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